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EDMUND G. BROWN JR.
Attorney General of California
ALFREDO TERRAZAS
Senior Assistant Attorney General
LiNDA K, SCHNEIDER.
Supervising Deputy Attorney General
State Bar No. 101336
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diege, CA 92186-5266
Telephone: {619) 645-3037
Facsimile: (619) 645-2061
Attorneys for Complainant

: --BEFORE THE-
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

(Q,Dmvfgo

In the Matter of the Accusation Against: Case No.

| MARGARET LIM TAN ACCUSATION
1971 Burnt Mill Road

Tustin, CA 92780

Registered Nurse License No, 586426

Respondent.

Complainant alleges:
PARTIES

1. Louise R, Bailey, M.Ed., RN {Complainant) brings this Accusation solely in her

official capacity ds the Interim Executive Officer of the Board of Registered Nursing; Depariment |

of Consumer Affairs.

2. Onor about August 28, 2001, the .Board of Registered Nursing issued Registered
Nurse License Number 586426 to Marg-aret Lim Tan (Respondent). The Registered Nurse
License was in full force and effect at all times relevant to the charges brought herein and will
expire on August 31, 2011, unless renewed. |
i

iy
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JURISDICTION

3. This Accusation is brought before the Board of Re.gisfered Nursing (Board),

2
" 3 || Department of Consumer Affairs, under the authority 61’ the following laws. All section

4 || references are to the Business and Professions Code unless otherwise indicated.

5 4, Sectibn 2750 of the Business and Professions Code ("Code") provides, in pertinent

6 || part, that the Board may discipline any licensee, including a licensee holding a temporary or an

7 || inactive license, for any reason provided in Article 3 (commencing with section 2750) of the

| 8 || Nursing Practice Act.

9 | 5. :Sé(;tinc;n\?*,_'lﬁﬁr of the Code provides:i; r'j;;r,tinent part, that the expiratiog ofa ]wenisei
10 | shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the
11 || licensee.or to render a decision impesing discipline Oﬁ the license. Section 2811, subdivision (b)
12 || of'the Code provides that each license not renewed shall expire but may within eight years be
13 || reinstated upor payment of fees and submission of proof of the applicant’s qualifications as may
14 || be required by the Board.

15 | STATUTORY PROVISIONS AND REGULATIONS
16 6.  Section 482 of the Code states:
17 "Each board under the provisions of this code shall develop eriteria to evaluate the
18 || rehabilitation of a person when:
19 "(a) Considering. the-denial of a license by the beard under Section 480; 6r
20 "(b) Considering suspension or revoca;ti@nlof a license under Section 490,

“77 21 |7 "Each board shall take into account all competent evidence of rehabilitation furnished by —
22 || the applicant ot licensee.”
23 7. Section 490 of the Code prov_ides, in pertinent part, that a board may suspend or
24 || revoke a license on the ground that the licensee has been convicted of a crime substantially
25 || related to the qualifications, functions, or dufies of the business or profession for which the.
26 il license was issued.
27 i M
2 || -
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1 8. Section 493 of the Code states:
2 "Notwithstanding any other provision of law, in a proceeding conducted by a board within
3 || the department pursuant 1o law ta deny an application for a license or to suspend or revoke a
4 || license or otherwise take disciplinary action against a person who holds a license, upon the
5 || ground that the applicant or the licensee hes been convicted of 4 crime substantially relatéd to the
6 || qualifications, functions, and duties of the licensee in question, the record of conviction of the
7 .crime shall be conclusive evidence of the fact that the: conviction occurred, but only of that fact,
8 || and the board may inquire into the circumstances surrounding the commission of the crime in
9 order to fix the degree of discipline or to determine if the convidtion is s—ubstantiali;}él ated to the

'j 0 i| qualifi cétions, functions, and duties of the licensee in question.

11 "Asused in this section, 'license’ includes 'oertiﬁ'cgte;‘ 'permit, ‘authority,' and

12 || 'registration.” |

13 9. Section 810 of the Code states:

14 "(a) It:shall constitute unprofessional conduct and grounds for disciplinary -action,

15 {| including suspension or revacation of a license or certificate, for a health care professional-fo do

16 || any of the following in connection with his or her professional activities:

17 “,

18 “(2) Knowingly prepare, make, or subscribe any writing, with intent to preseat or use

19 || the same, or to allow it 1o be presented or used in suppert of any false or fraudulent claim..

20 «,

- 217 "(d) As used in this section, health care professional means any person licensed or certified |~

22 || pursuant to this division, or licensed pursuant to the Ostcopa1‘hic Initiative Ac’c, or the

23 || Chiropractic Initiative Act.”

24 10, Section 2761 of the Code states:

25 " “The board may take disciplinary action against a-certified or licensed nurse or deny an

26 || application for a certificate or license for any of the following:

27 “(a) Unprofessional conduct, which includes, but is not limited to, the following:

28 “
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“(f) Conviction of & felony or of any offense substantially related to the qualifications,
functions, and duties of a registered nurse, in which event the record of the conviction shall be
conclusive evidence thereof.

11.  Section 2765 of the Code states:

“A plea or verdict of guilty or a conviction following a plea of nolo contendere made to a

charge substantially related to the qualifications, functions and duties of a registered nurse is

| deemed to be a conviction within the méaning of this article. The board may order the license or

i

certificate suspended-or revoked, or may decline to issue a license.or certificate, when the timeé

for appeal has elapsed, or the judgment of conviction has been affirmed on appeal or when an
order granting probation is madg suspending the imposition of sentence, irrespective ofa
subsequent order under the provisions of Section 1203.4 of the Penal Code allowing such person
to withdraw his or-her plea of guilty and 1o enter a plea of not guilty, or setling aside the verdict
of guilty, or dismissing the accusation, informatien or indictment.”

| 12.  Title 16, California Code of Regulations, section 1444, states:

“A conviction or act shall be considered to be substantially related to the qualifications,
functions or duties of a registered nurse if to a substantial degree it evidences the present or
potential unfitness of a registered nurse o practice in a manner consistent with the public health,
safety, or welfare. Such convictions or acts shall include but not be limited to the following:

“(a) Assaultive or abusive conduct including, but not limited 1o, thase violations listed in

1| subdivision {(d} of Penal Code Section 11160~ —~——— "~ .

“(b) Failure to comply with any mandatory reporting requirements.
“(¢) Theft, dishonesty, fraud, or deceit.

“{d) Any conviction or act subject to an order of registration pursuant to Section 290 of the

. Penal Code.” _

i
i
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1 13. Title 16, California Code of Regulations, section 1445, subdivision (b), states:
2 “ |
3 “(b) When considering the suspension or revocation of a license on the grounds thata
4 registered hurse has been convicted of a crime, the board, in evaluating the rehabilitation of such
5 :: person and histher eligibility for alicense will consider the following eriteria:
6 “(1) Nature and severity of the act(s) or offense(s).
7 “(2) Total criminal record. 7
8 “(3) The time that has clapsed since commission of the aét(s) or offense(s).
7 9 7 “(4) Whether the licensee has complied with any terms of parole, probation, restitution or I
10 1| any other sanctions lawfully imposed against the licensee,
11: “(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of the
12 || Penal Code.
13 “(6’) Eﬁ-idenc,e, if any, of rehabilitation submitted by the licensee.™
14 COST RECOVERY
15 | 14. Section 125.3 of the Code provides, in pertirient part, that the Board may request the
16 administrative law judge to direet a licentiate found to have committed a violation or violations of
- 17 || the licensing act to pay a sum 1ot o exceed the reasonable costs.of the investigation and
18 || enforcement of the case,
19 FIRST CAUSE FOR DISCIPLINE
20 (November 13, 2006, Conviction for Health Care Fraud)
21 {7 157 Respondent is subject to disciplinary action under sections 490 and 2761, R
2 || subdivision (f) fer conviction of a crime that is substantially related to the qualifications, duties,
23 || aad functions of’.a'registe;l_'ed‘nurse. The circumstances are as follows:
24 a.  Onorabout November 13, 1006, in a criminal proceeding entitled United States of
25 || America v. Margaret Tan, in Uniled States District Court for the Ceniral District of California,
26 | case number CR 06-00755, Respondent was convicted by her plea of guilty for heaith care fraud
27 | inviolation of-l 8 U.S.C. section 1347 as charged in Counts 1 4nd 2 of the In‘formatioxla.
28 | | | "'
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b.  Asaresult of the conviction, R;csﬁon_dent was sentenced to three years probation on
each count, to be served concurrently; ordered to comply with the rules and regulations of the
United States Probation Office and General Order 318; to pay to the United. States a special
assessment of $200 and to pay restitution in the amount of $3,434,717.14 1o Medicare.

16.  The facts that led to the convictions are as follows:

a.  Respondent participated in a scheme to defraud a health care benefit program, namely
Mcd‘soarc_, beginning at-least as early as September 1, 2001, and continuing to at least September

2003, in Los Angeles County, According to the Information, Respondent purported to provide in-

10
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home nursing care services to Medicare patients through Provident Home Health Care Services,
Inc. (“Provident™), Tri~Rc’gior1al Home Health Care (*Tri-Regional™), A & L Nursing Registry
(“A&L"™) and S1. Vincent’s Hospital (St. Vincent’s”). Provident and Tri-Regional were Medicare
providers. Medicare provided reimbursement for health care services to the elderly, certain
disabled people, and persons with permanent kidney failure.

b.  Respondent prepared and signed admission packets to enroll Medicare beneficiaries
for horhe health services. Respondent had the beneficiaries pre-sign blank admission forms for
home health services, a blank Outcome and Assessment Inférmaﬁon Sheet (“OASIS) form, anci
“Daily Route Sheets.” Respondent falsified the O-ASIS forms to make it appear as though: (&)
she conducted a complete evaluation of beneficiaries, when in fact she had not; (b) the

beneficiaries were homebound, when in fact they were not, and (¢)-the beneficiaries® medical

condition and lacking of willing caregivérs made home health services medically necessary, when

“in fact they were not Additionally, Respondent enrolled the beneficiaries with the home health -—

agencics whether the beneficiaries met the criteria for Medicare reimbursement or not, then she
submitted falsified OASIS forms, Daily Route Sheets and skilled nursing notes to Provident and
Tri-Regional, which then billed Medicare based.on the documentation submitted by Respondent.
Respondent also purported to visit bencficiaries on a schedule set forth in their plans of care but
did not in fact do so. As a result of Respondent’s conduct, the home health care agencies

submitted false claims for payment to Medicare. Medicare then paid the claims based on the false
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[ || information and representations regarding the beneficiaries’ medical condition and the number of
2 || visits purportedly made. The agencies and the nursing registry then paid Respondent.
3 c.  Respondent caused the home health care agencies to submit to Medicare and caused
4 || Medicare to pay false and fraudulent ciaims for approximately 982 episodes of home health
5 || services to approximately 612 beneficiaries between September 1, 2001, and Sceptember 30, 2003,
6 d,  Specifically, the Information oharées that on July 17, 2002, and February 13, 2003,
7 |, Respondent knowingly and willfully caused to be submitted to Medieare the following false and
8 || fraudulent-claims: Count 1, wherein Medicare claim number 20219902956002 submitted by
7 9 |l Provident for alleged registered nurse services prm{ﬁccl to apatient on July 17, 2002, was paid in -
10 | the-amount of $z2,6:13.33 and Count 2, wherein 'Medipare claim number 20304421181304
11 || submitted by Tri-Regional for alleged registered nurse services provided to a patient on
12 || February 13, 2003, was paid in the amount of $3,212,53.
13 SECOND CAUSE FOR DISCIPLINE
14 i (Unprofcss.ionai Conduct for Health Care Fraudulent Claims)
.}_5 i 17.  Respondent is.subject to disciplinary action for unprofessional conduct under
16 || section 276-1: subdivision (a) in that Respondent committed health care fraud in violation of
17 || section 8§10, subdivision {(a)(2) in that Respondent knowingly prepared, made or subscribed
18 || writings, with the intent to present or use them, or to allow them to be presented or-used in
19 |i support of any false or fraudulent claims as is more fully set forth in paragraphs 15 and 16, above,
20 |} whichi are incorporated b_y zelerence.

- 21" - ~-—- PRAYER S e
22 WHEREFORE, Complainant requeststhat a hearing be held on the matiers herein alleged,
23 i| and that fellowing the hearing, the Board of Registered Nursing issue a decision:

24 1. Revoking or suspending Registered Nurse License Number 586426, issued to
25 || Margaret Lim Tan,
26 ||
27 ||
- 28

Accusation




3

~1 N h B

2. Ordering Margaret Lim Tan to pay the Board of Registered Nursing the reasonable

costs of the investigation and enforcement of this ease, pursuant to Business and Professions

- Code section 125.3;

3. Taking such other and further action as deemed necessary and proper.

DA Bl

DATED: | "7 /
7

LOUISER. BAILEY, M.ED., RN
Interim Executive Omcer

Board of Registered Nursing
Department of Consumer Affairs
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State of California-—
Complainant
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